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	Chapter 3 : Services

	Objective

APEC Economies will achieve free and open trade and investment in the Asia-Pacific Region by :

(a) Progressively reducing restrictions on market access for trade in services; and

(b) Progressively provide for, inter alia, most favoured nation (MFN) treatment and national treatment for trade in services.



	Guidelines

Each APEC economy will: 

(a) contribute positively to the WTO negotiations on trade in services; 

(b) expand commitments under the General Agreement on Trade in Services (GATS) on market access and national treatment and eliminate MFN exemptions where appropriate; and

(c) consider undertaking further actions to facilitate supply of services. 



	Collective Actions

APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to services can be found in the Services Collective Action Plan.



	The United States' Approach to Trade in Services in 2001


The United States is the world's largest exporter and importer of services -- two-way services trade passed the one-half trillion dollar mark in 2000 -- and the United States enjoys one of the world's most open services trade and investment regimes.  Effective January 1, 1995, the United States implemented the WTO agreement, including its commitments under the General Agreement on Trade in Services (GATS).  The United States has achieved free and open trade and investment in services except in those limited areas noted below.



	Chapter 3 : The United States’ General Approach to Trade in Services in 2001

*Competition Policy will be dealt with in the Competition Policy Chapter (link)

	Section
	Improvements Implemented Since Last IAP
	Current Entry Requirements
	Further Improvements Planned

	Foreign Investment or Right of Establishment (including Joint Venture Requirements)


	
	It is the policy of the United States Government to rely on the market, rather than regulation, to guide investment decisions to the greatest extent  possible. The United States believes that an open investment regime increases the competitiveness of companies, fosters the development  and adoption of important  new technologies, and boosts productivity and economic growth.

As a consequence, the United States has one of the most open, transparent and stable investment regimes in the world.  Treatment that foreign investors receive is generally nondiscriminatory, with nondiscriminatory legal recourse in the event of a dispute, free transferability of capital and profits, and guarantees against expropriation.  Exceptions to this policy of nondiscrimination are few and narrowly drawn, and are most frequently for reasons of national security.  Princpal features of the U.S. investment regime include:

Transparency:  The United States has made its investment regime transparent, and offers a vast array of information to prospective investors, both through government offices and through private sector bodies, such as the Chamber of Commerce.  In the APEC framework, the United States has participated in the publication of each of the editions of the Guide to the Investment Regimes of the APEC Member Economies.

National Treatment:  The United States provides nondiscriminatory treatment to foreign investors in virtually all sectors and allows foreign equity participation in virtually all types of firms. Exceptions are clearly defined and are narrow in scope and limited in number.

Right of Establishment :  The United States does not screen foreign investment. Foreign investors are generally free both to establish new businesses and to acquire existing ones, subject only to the laws and regulations applicable to all firms, irrespective of nationality.  There are no laws requiring foreign firms to enlist U.S. partners.

Continuous Presence: There are no time limits on foreign investment in the United States; once  established, a foreign firm may operate as long as it wishes.

Expropriation: Governmental takings of property are permitted only in accordance with due process, for a public purpose, and with payment of prompt, adequate and effective compensation.

Transfer of Funds: Transfers are freely permitted except for reasons of essential  security and a small number of exceptions.

Performance Requirements.  The United States imposes virtually no performance requirements on foreign or domestic investments.

Legal Protections:  United States laws are enforced transparently throughout the country.  Foreign investors in the United States have access to domestic courts.  International dispute settlement mechanisms are also available.

Personnel Policies:  Foreign companies may engage managerial personnel without regard to nationality.  Temporary entry is subject to the immigration laws of the United States, as described below.


	The United States already offers an investment regime in which treatment of foreign investment is far better than that set out in APEC’s Nonbinding Investment Principles, and has largely met the goal of the Bogor Declaration with respect to free investment.

In addition, the United States will continue to participate in and support numerous multilateral and bilateral investment-related liberalization efforts, including:

In the multilateral services negotiations that began in 2000, the United States favors the continuing reduction of barriers to investment by foreign services providers begun in the Uruguay Round.  The United States will also continue to support educational efforts on investment in the WTO, as well as work on TRIMs compliance.

The United States will continue to support APEC initiatives and activities related to investment, such as the Guide to the Investment Regimes of APEC Member Economies and  the work of the APEC Investment Experts Group.

The United States continues to offer to negotiate Bilateral Investment Treaties with other APEC members.  We hope to see this effort continue vigorously in coming years.

	Temporary Entry and Stay of Service Providers and Intra-Corporate Transferees


	
	In order to facilitate mobility of services providers, the United States provides visas for temporary entry and stay of business persons.  The United States has at least one visa processing post in every APEC member economy; larger economies have several posts.

In general, U.S. regulations governing the movement of business people are among the most transparent in the world.  The United States provides visas in several categories of bona fide applicants who wish to enter the United States temporarily for business purposes.  Visa classification is based on purpose of travel, not anticipated length of stay.  For service providers and intra-corporate transferees, the United States allows temporary entry as follows:  

Services Salespersons:  Persons not based in the territory of the United States and receiving no remuneration from a source located within the United States, who are engaged in activities related to representing a services supplier, for the purpose of negotiating for the sale of the services of that supplier, where:  a) such sales are not directly made to the general public, and b) the salesperson is not engaged in supplying the service.

Intra-corporate Transferees:  Managers, executives, and specialists who are employees of firms that provide services within the United States through a branch, subsidiary, or affiliate established in the United States, and who have been in the prior employ of their firm outside the United States for a period of not less than one year immediately preceding the date of their application for admission.

Personnel Engaged in Establishment:   Persons who have been employed in the immediately preceding year by a firm that provides services within the United States through a branch, subsidiary, or affiliate established in the United States, and receiving remuneration from that source, who occupy a managerial or executive position, and who are entering the territory of the United States for the purpose of establishing an entity that will support employment of persons managers, executives, and specialists described above. 

Specialty Occupations:  Up to 65,000 persons annually on a worldwide basis in occupations as set out in 8 U.S.C. § 1101 (a) (15) (H) (i) (b), consisting of (i) fashion models who are of distinguished merit and ability; and (ii) persons engaged in a specialty occupation, requiring (a) theoretical and practical application of a body of highly specialized knowledge; and (b) attainment of a bachelor's or higher degree in the specialty (or its equivalent) as a minimum for entry into the occupation in the United States.  Persons seeking admission under (ii) above shall possess the following qualifications: (a) full licensure  in a U.S. state to practice in the occupation, if such licensure is required to practice in the occupation in that state; and (b) completion of the required degree, or experience in the specialty equivalent to the completion of the required degree and recognition of expertise in the specialty through progressively responsible positions relating to the specialty.

The United States has bound these provisions in its schedule of GATS commitments.  In the GATS, the United States maintains an MFN exemption for certain nationals of countries with which the United States has a Friendship, Commerce and Navigation Treaty (FCN), a Bilateral Investment Treaty (BIT), or certain countries as described in Section 204 of the Immigration Act of 1990.


	The United States is prepared to offer its maximum validity business visa (10 year, multiple entry B-1 visa) to business travelers from APEC economies which are prepared to offer reciprocal arrangements to U.S. business travelers.

The United States will continue to participate fully in collective efforts to exchange information on regulatory regimes in regard to the mobility of business people, to examine the possibility of setting the scope for cooperation at a regional level, and to maintain a dialogue on mobility issues with the business community.

The United States will continue to explore new technologies to streamline the visa application process, and has several pilot projects underway in this area.  The United States endorses the program of collective actions being taken in electronic scanning and transmission technologies for this purpose.

INSPASS:  The INSPASS program enables citizens from certain countries flying frequently to the United States to apply for a card containing information needed for entry and a biometric sketch of the traveler's handprint, making passenger entrance into the U.S. easier.  

The INSPASS program is being expanded to include the major airports that serve as first ports of entry for flights originating in APEC economies.

The United States is exploring ways to broaden the INSPASS program to facilitate entry of a broader class of business travelers, consistent with security concerns.  In addition, the United States is prepared to consider favorably requests from APEC member governments who wish to share INSPASS technology for public sector use.



	Foreign Exchange Control/

Movement of Capital


	Not applicable.
	The United States maintains no significant restrictions on foreign exchange, movement of capital, or transfers of funds.
	

	Other Generic Requirements 

Applied to Trade in Services


	Not applicable.

The United States does not maintain requirements that are applicable specifically but generically to firms or industries in the service sector, or which apply specifically but generically to trade in services.


	For some types of services, services providers are required to meet certain licensing or accreditation standards, typically as provided for either by state, county, or other local (sub-national) government body, or by a professional or similar body authorized to require individuals practicing specific occupations to attain and maintain certain educational and similar standards related to their work.

The extent and nature of such requirements vary primarily according to the specific service subsector to which they are applied, as described below  (see discussion of specific services subsectors).  Generally, with certain exceptions as described below, these meet the Bogor goals of  providing non-discriminatory, transparent, and MFN-consistent market access to non-resident  services providers.  


	The United States is committed to further liberalization of trade and investment in services.  In support of the Bogor goal of open international trade and investment, including services, the United States supports undertaking a new round of WTO services negotiations, and supports the efforts of APEC and other regional organizations to identify and implement effective approaches to liberalization.


	Chapter 3:  Improvements in The United States' Approach to Trade in Services since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Made to Date

	General Policy

Position


	The United States believes that international trade and investment in services fosters economic growth, and supports the goal of open international trade and investment in services.  This general orientation has defined the general policy position of the United States for decades.  Consistent with this general policy position, the United States has one of the most open regimes in the world for trade and investment in services.

In the context of the WTO, the United States was a strong advocate of more open trade and investment in services during the Uruguay Round of negotitations, and implemented the WTO agreement, including U.S. commitments under the General Agreement on Trade in Services, effective January 1, 1995.  The United States strongly supports undertaking a new round of WTO services negotiations beginning in 2001.

	Since implementing the WTO agreement, including the GATS, in 1995, the United States has supported continued negotitation of improved services trade and investment regimes in the WTO; has supported and continues to seek improved services trade and investment regimes through APEC, through other regional fora such as the FTAA negotiations, and through various bilateral initiatives; has supported and participated in various other international activities that improve access to international commercial opportunities for services providers; and has continued with various pro-competitive domestic economic policies that  have the effect of enhancing commercial opportunities in the United States for foreign services providers.

Important examples of the improvements in services trade that have been achieved since 1996 include the following:

Multilateral negotiations:  The United States and other WTO members concluded WTO negotiations on financial and telecommunications services, and began a new round of multilateral services negotiations in 2000.

Regional and bilateral negotitations involving APEC member economies:  In 2000, the United States and four other APEC member economies (Australia, Brunei, Chile, and Singapore) reached agreement on the first-ever multilateral open skies civil aviation agreement.  The United States has opened free trade agreement (FTA) discussions with Chile and with Singapore (both APEC member economies).  The United States has also entered into negotiations to create the Free Trade Area of the Americas (FTAA), with the ultimate goal of constituting a hemispheric free trade area by 2005 that would encompass the United States and four other APEC member economies,  Canada, Chile, Mexico, and Peru.

Domestic economic policies: The United States has continued its deregulation of the communications, energy, financial, transportation, and other industries, with implementation typically including pro-competitive market access provisions benefitting foreign as well as U.S. services providers.

Other improvements:  The United States has participated in standards-setting organizations, has negotiated MRAs, and has supported related international efforts which have as their goal increasing transparency, reducing or eliminating unnecessary obstacles to interconnection and competition, and increasing consumer choice in selecting services and services providers.



	Foreign Investment or Right of Establishment (including Joint Venture Requirements)


	It is the policy of the United States Government to rely on the market, rather than regulation, to guide investment decisions to the greatest extent  possible. The United States believes that an open investment regime increases the competitiveness of companies, fosters the development  and adoption of important  new technologies, and boosts productivity and economic growth.  This policy has not changed substantially for decades.

As a consequence, the United States has one of the most open, transparent and stable investment regimes in the world.  Treatment that foreign investors receive is generally nondiscriminatory, with nondiscriminatory legal recourse in the event of a dispute, free transferability of capital and profits, and guarantees against expropriation.  Exceptions to this policy of nondiscrimination are few and narrowly drawn, and are most frequently for reasons of national security.


	The United States will continue to provide an open investment regime, and will coninue to seek to ensure that U.S. investors abroad receive the same high standards of treatment.  Generally, improvements to the U.S. investent climate for foreign services providers have taken place through the same policy developments discussed above in reference to services trade:  multilateral, regional, and bilateral negotiations, including Bilateral Investment Treaties; deregulation and similar economic policies affecting investment; and standards-setting and similar activities and agreements which reduce investment barriers by promoting harmonization, increasing transparency, and, in general, reducing the costs of entry for services providers.

	Temporary Entry and Stay of Service Providers and Intra-Corporate Transferees


	U.S. regulations and procedures governing the movement of business people are among the most transparent in the world. The United States provides temporary entry and stay of business persons through visas.  The United has at least one visa processing post in every APEC member economy; larger economies have several posts.

The United States provides visas in several categories for bona fide services providers and intra-corporate transferees who wish to enter the United States temporarily for business purposes.  Visa classification is based on purpose of travel, not anticipated length of stay.  


	The United States has made significant progress in applying new technologies to streamline the visa application process, and endorses the program of collective actions in electronic scanning and transmission technologies for this purpose.

The INSPASS program in particular has been tested and is being expanded to include major airports that serve as first ports of entry for flights originating in APEC economies. The United States is also exploring ways to broaden the INSPASS program to facilitate entry by a broader class of business travellers, in ways that will preserve and improve convenient, efficient entry without compromising security concerns.

	Foreign Exchange Control/

Movement of Capital


	The United States maintains no significant restrictions on foreign exchange, movement of capital, or transfers of funds.
	Not applicable.

	Other Generic Requirements Applied to Trade in Services


	The United States does not maintain requirements that are applicable specifically but generically to firms or industries in the service sector, or which apply specifically but generically to trade in services.


	Not applicable.
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