ANNEX – ANNUAL SECTORAL REPORT

Chapter 3: Services

	Chapter 3 (l) : Energy Services

	Section
	Improvements Implemented Since Last IAP


	Current Entry Requirements 
	Further Improvements Planned

	Operational Requirements


	

	The U.S. maintains no restrictions with respect to services incidental to energy distribution.

The U.S. maintains reciprocity requirements relating to the issuances of mineral leases and rights-of-way for pipelines on land administered by the Department of the Interior. 

The U.S. maintains ownership restrictions relating to the operation of commercial and non-commercial facilities that produce nuclear materials.

I.    Federal Regulation

Domestic and foreign service providers must obtain and comply with tariff rate filings; and comply with government certification requirements, regulations, administrative orders and policy statements.

The Federal Energy Regulatory Commission is an independent regulatory agency within the Department of Energy that: 

authorizes the transmission and sale for resale of natural gas in interstate commerce (ratemaking, open access, brokering of capacity, mandatory offshore transmission service);

issues certification of  public convenience and necessity for construction and operation of interstate natural gas facilities; 

authorizes the transmission of oil by pipeline in interstate commerce (ratemaking, mandatory transmission service); 

authorizes the transmission and wholesale sales of electricity in interstate commerce (ratemaking, termination of service, open

access, mandatory transmission service, transmission coordination 

through bilateral agreement, regional transmission groups, power 

pools, brokering, power marketing, interconnection, and transmission system reliability);  

oversees related environmental matters;

administers accounting and financial reporting regulations of energy service companies involved in interstate commerce; 

confers exempt wholesale generator status and certifies qualifying small power production and cogeneration facilities for electric utilities, as defined in the Public Utilities Regulatory Policy Act; and

issues preliminary permits and operating licenses for hydroelectric projects located on navigable waters, on streams in interstate or foreign commerce, on public lands or reservations and operating licenses for projects that use surplus water or water power from any government-owned dam.

Website:    http://www.ferc.gov/
                  http://www.ferc.gov/hydro/hydro2.htm
Contacts:  Federal Energy Regulatory  Commission

                 888 First Street, NE, Washington, DC, 20426

                 Public Information Office: (202) 208-1088

                 Public Reference Room:  (202) 208-1371

The Department of Energy, Office of Fossil Energy:

The federal international electricity program grants Presidential permits for the construction and operation of electric transmission lines which cross U.S. international borders. 

Website:  http://www.fe.doe.gov/coal_power/elec_reg/back.htm
Contacts:   U.S. Department of Energy

                  Office of Fossil Energy (FE)

                  1000 Independence Avenue, SW

                   Washington, DC 20585

                  Phone: (202) 586-6503

                  Fax:      (202) 586-5146

The Department of the Interior, Bureau of Land Management (BLM) issues rights-of-way for the construction of pipelines for the transportation of oil, natural gas, synthetic liquid or gaseous fuels and refined petroleum products.  BLM issues leases for the development of geothermal steam and associated resources, and minerals including oil, gas and coal  on lands administered by the Secretary of the Interior. 

Website:  http://www.blm.gov/
Contact:  U.S. Bureau of Land Management 

                Mailing address:  1849 C St NW, Washington, DC  20240

               Street address:  1620 L St NW, Washington, DC 20036

                 Office of Public Affairs

                 1849 C Street, Room 406-LS

                 Washington, DC 20240

                 Phone: (202) 452-5125

                 Fax: (202) 452-5124 

The U.S. Nuclear Regulatory Commission licenses the construction and operation of nuclear reactors and other nuclear facilities, such as nuclear fuel cycle facilities and nonpower test and research reactors.

Website:  http://www.nrc.gov/
Contact:  US Nuclear Regulatory Commission

               One White Flint North

                11555 Rockville Pike

                Rockville, Maryland 20852-2738

                or

               Two White Flint North

               11545 Rockville Pike

               Rockville, Maryland 20852-2738 

               Office of Public Affairs:  (301) 415-8200.

Detailed information on nuclear reactor license renewal is available on the U.S. NRC website at:  

http://www.nrc.gov/NRC/REACTOR/LR/index.html
The Administrator of the National Oceanic and Atmospheric Administration may issue licenses for the ownership, construction and operation of ocean  thermal energy conversion facilities or plantships located in the territorial seas of the United States.

Website:  http://csc.noaa.gov/opis/html/summary/otec.htm
Contact:  National Oceanic and Atmospheric Administration

                National Ocean Service

                SSMC4, 13th floor

                 1305 East West Highway

                 Silver Spring, Maryland 20910

                 Communications Branch (general information)

                 Phone:  (301) 713-3070

                 nos.info@hermes.nos.noaa.gov

The Commodity Futures Trading Commission regulates futures and options trading in commodities, including oil, gas and electricity.  Regulations drafted by the Office of Trading and Markets define the requirements for registration, disclosure, minimum financial standards, segregation of customer funds, self-regulatory

compliance programs, trading practices, supervision and internal controls, and other activities of regulated entities. 

Website:  http://www.cftc.gov/
Contact    Commodity Futures Trading Commission

                 Three Lafayette Centre, 1155 21st Street, NW              

                 Washington, DC 20581

                 Office of Public Affairs

                 Phone:  (202) 418-5080 

II.  State Regulation:

In certain states in the U.S., state laws control  the extraction, transmission or transportation of energy within a state's boundaries.  

Some state laws address issues such as :  retail sales of petroleum products, gas and electricity, mandatory intrastate transmission service, local distribution of gas and electric power, open access, intrastate oil pipeline rates (e.g., Alaska Stat. Sec. 42.06.390); issuance of oil and gas leases (e.g., California Public Resources Code Sec. 6871); and issuance of oil and gas drilling permits (e.g., Florida Statutes Sec. 377.242, Tennessee Code Annotated Sec. 60-1-103 and Wyoming Statutes Sec. 30-5-115).

Twenty-four states have recently enacted electric utility industry restructuring laws that govern the retail sale of electricity.  The states are:  Arizona, Arkansas, California, Connecticut, Delaware, District of Columbia, Illinois, Maine, Maryland, Massachusetts, Michigan, Montana, Nevada, New Hampshire, New Jersey, New Mexico, Ohio, Oklahoma, Oregon, Pennsylvania, Rhode Island, Texas, Virginia, and West Virginia.  New York is restructuring its electric utility industry by regulatory order.

In some of these states, for example, electric utility industry restructuring laws regulate the provision of energy services, including retail sales and distribution for retail sales by power brokers, power marketers, power aggregators and any other entity that provides electricity to retail cutomers, regardless of whether the entity holds title to the electricity:

Arkansas:  Ark. Stat. Ann. Sec. 23-19-102; 23-19-201.

California:  Cal Pub Util Code Sec.  331.

Connecticut:  Conn. Gen. Stat. Sec. 16-245.

Illinois:  220 ILCS 5/16-102.

Maine: 35-A M.R.S. Sec. 3201.

Maryland:  Md. Public Utility Companies Code Annotated Sec. 1-101 et. seq., and Sec. 7-515.

Massachusetts:  Mass. Ann. Laws ch. 164, Sec. 1 and Sec. 1F.

Montana:  Mont. Code Anno., Sec. 69-8-103  et seq.  

New Hampshire:  RSA 53-E:2 and RSA 374-F:2.

Ohio:  ORC Ann. 4928.01 et seq.

Pennsylvania:  66 Pa.C.S. Sec. 2803 et seq.

Texas:  Tex. Utilities Code Sec. 31.002 et seq.

Virginia:  Va. Code Ann. Sec. 56-576.

There are ongoing legislative or administrative investigations on  

electric utility restructuring in eighteen states:  Alaska, Colorado, Florida, Indiana, Iowa, Kentucky, Louisiana, Minnesota, Mississippi, Missouri, North Carolina, North Dakota, South Carolina, Utah, Vermont, Washington, Wisconsin, and Wyoming.

Some states in the U.S. require a certificate of public convenience and necessity for construction of facilities and initiating service by oil and gas pipelines and electric companies:  e.g.,   Alaska Stat. Sec. 42.05.221; Arizona A.R.S. Sec. 40-281; West Virginia Code Sec. 24-2-11 (all public utilities); 

Alaska Stat. Sec. 42.06.240 (oil and gas pipelines); 

Arkansas Ark. Stat. Ann. Sec. 23-2-302 (oil and gas pipelines and electric utilities); 

Fla. Stat. Sec. 403.9405 (natural gas pipeline construction); 

Michigan MCL Sec. 460.502 (electric and natural gas utilities construction and operation)

New York  NY CLS Pub Ser Sec. 126 (siting of electric and gas utilities).

Some states maintain capital adequacy requirements:  e.g., Utah Code Ann. Sec. 54-4-25.

Websites:  A list of links to all state public utility commissions is found on the Internet at the website of the National Association of State Public Utility Commissioners:  

http://www.naruc.org/Stateweb.htm
A list of links to state energy offices is found on the Internet at the 

website of the Energy Information Administration of  the Department of Energy at:  

http://www.eia.doe.gov/emeu/states/_statewebs.html
Contact Point for information on state regulations:   

National Energy Information Center: InfoCtr@eia.doe.gov
Phone: (202) 586-8800

	Hydroelectric Licensing:  In the Winter of 1998, the Federal Energy Regulatory Commission, the Departments of the Interior, Commerce, Agriculture, and Energy, the Council on Environmental Quality, and the Environmental

Protection Agency formed the Interagency Task Force to Improve Hydroelectric Licensing Processes (ITF). Through the deliberations of agency staff, 

and with regular input from key non-federal stakeholders, the task force has made significant 

progress in making the 

hydropower licensing process

one that is more efficient and effective, and results in sensible and more timely licensing decisions.

On May 22, 2000, the Chairman of the Federal Energy Regulatory Commission (FERC) and the

Secretaries of the Interior, Commerce, and Agriculture signed a statement of commitment to make the

hydropower licensing process more efficient and effective.

     
Website: http://www.ferc.gov/hydro/docs/
interagency.htm



	Licensing and Qualification Requirements of Service Providers


	
	The U.S. federal government maintains the following licensing and qualification requirements for nuclear plant operators:

The Nuclear Regulatory Commission licenses the individuals who operate the controls of a nuclear power plant. There are two categories of licenses, a reactor operator and a senior reactor operator. A senior reactor operator is a supervisory position 

overseeing the work of the reactor operators. The license is issued after the individual passes both a written examination and an operating test. The senior reactor operator examination also measures the ability of the individual to direct  the activities of 

licensed operators.

Website of the U.S. Nuclear Regulatory Commission operator licensing program:

http://www.nrc.gov/NRC/REACTOR/OL/OLhome.html
Contact Point:  US Nuclear Regulatory Commission

                         One White Flint North

                         11555 Rockville Pike

                         Rockville, Maryland 20852-2738

                         or

                         Two White Flint North

                         11545 Rockville Pike

                         Rockville, Maryland 20852-2738 

                         Office of Public Affairs:  (301) 415-8200

Most U.S. states maintain licensing and qualification requirements for engineers, geologists, and similar professions. 

Examples:

California:  Engineer (Electrical, Nuclear, Petroleum)

Experience Requirement: Six years of experience; graduation from

an approved engineering curriculum will provide credit for 4 of the 6 years. A foreign or accredited technology degree will provide credit 

for 2 of 6 years. Must have an EIT certificate or be eligible for waiver. 

Authority: Business and Professions Code, Chap. 7, Sec. 6700; et seq. 

Other Special License Requirements: Civil applicants must take an additional examination on seismic principles and engineering surveying principles. 

California:  Engineering Geologist, Certified 

Vocations Requiring License: Persons offering service as certified engineering geologists on work requiring such a position by state law or local ordinances. 

Experience Requirement: Registered geologist with 3 years' engineering geology experience under the supervision of a

Certified Engineering Geologist. 

Authority: Business and Professions Code, Chap. 12.5; California 

Code of Regulations, Title 16, Chap. 29. 

California:  Geologist, Registered 

Vocations Requiring License: Geologists who practice or offer to practice geology in California for the general public. 

Authority: Business and Professions Code, Chap. 12.5; California Code of Regulations, Title 16, Chap. 29. 

California:  Geophysicist, Registered 

Vocations Requiring License: Geophysicists who practice or offer to practice geophysics in California. 

Experience Requirement: Degree in geophysics and 5 years experience or graduate degree and 3 years experience. 

Authority: Business and Professions Code, Chap. 12.5; California Code of Regulations, Title 16, Chap. 29. 

California:  Hydrogeologist, Certified 

Vocations Requiring License: Persons offering service as a certified hydogeologist on work requiring certification by state

law or local ordinances. 

Experience Requirement: Registered geologist with 5 years' hydrogeology experience under the supervision of a Certified

Hydrogeologist. 

Contact:     Board for Professional Engineers and Land Surveyors

                  2535 Capital Oaks Dr., Suite 300, Sacramento, CA 

                  95833; (916) 263-2222. 

Website:     http://www.dca.ca.gov/pels/
For a list of state licensing boards for engineers, with links to websites of most state boards, see the website of the National Council of Examiners for Engineering and Surveying, at: http://www.ncees.org/members.shtml
Contact:      Board of Registration for Geologists and Geophysists

                   2535 Capitol Oaks Drive, Suite 300A, Sacramento, CA                                      

                   95833; (916) 263-2113.

Website:     http://www.dca.ca.gov/geology/
See also:  

Geologists

Alabama Code of Ala. §34-41-10  (2000); Kansas K.S.A. Sec. 74-7041 (1999); Mississippi Miss. Code Ann. Sec. 73-63-7  (2000).

Some states also maintain licensing and qualification requirements for distributors of crude petroleum and products derived from petroleum:

Petroleum Dealer

Montana Mont. Code Anno.,  Sec. 82-15-105 (2000)

Sales, Transportation, Distribution of Liquified Petroleum Gas

Alabama  Code of Ala. § 9-17-105  (2000)

Arkansas Ark. Stat. Ann. § 15-75-303   (2000)

Montana Mont. Code Anno.,  Sec. 82-15-105 (2000)

Public Service Gas Technician

Conn. Gen. Stat. § 20-540  (1999).

Pipeline system operator, category I liquefied petroleum gas dealer, category II liquefied petroleum gas dispenser, category III liquefied petroleum gas cylinder exchange operator, category IV liquefied 

petroleum gas dispenser and recreational vehicle servicer, LP gas installer, specialty installer, dealer in liquefied petroleum, requalifier 

of cylinders, or fabricator, repairer, and tester of vehicles and cargo tanks:

Fla. Stat. § 527.02  (2000).

Propane and Natural Gas Technician

Maine  http://www.state.me.us/pfr/olr/categories/cat34.htm - 1
Website:  See generally the American Petroleum Institute's (API) website at:  http://www.api.org/st_info.htm
The API State Information Network, a product of API's Field

Operations Group, features weekly updates on state legislative and

regulatory activities of interest to the petroleum industry. The Network is located on the internet and generally accessible 24-hours a day, seven days a week. TheAPI State Information Network is available by subscription only.   For a subscription, contact: contact Becky Fowler at API, (202) 682-8212.

The Commodity Futures Trading Commission oversees the adoption and application of rules for the registration of commodity traders by a self-regulatory organization, the National Futures Association.

Website:  http://www.cftc.gov/
Contact    Commodity Futures Trading Commission

                 Three Lafayette Centre, 1155 21st Street, NW              

                 Washington, DC 20581

                 Office of Public Affairs

                 Phone:  (202) 418-5080 

Website:  http://www.nfa.futures.org/
Contact:   National Futures Association

                 200 W. Madison Street 

                 Chicago, IL 60606 

                 Phone:  (800) 621-3570 

                 Phone:  (312) 781-1410

                 E-Mail:   public_affairs@nfa.futures.org

	

	Foreign Entry


	N/A
	I.  Federal Requirements

The Federal Energy Regulatory Commission may grant licenses for the construction,operation or maintenance of facilities for the development, transmission, and utilization of hydroelectric power on land and water over which the Federal Goverment has control.  Non-U.S. citizens and foreign-controlled entities may obtain such licenses 

by investing through a U.S. corporation which holds such a license. 

Website:  http://www.ferc.gov/hydro/hydro2.htm
Contacts:  Federal Energy Regulatory  Commission

                 888 First Street, NE, Washington, DC, 20426

                 Public Information Office: (202) 208-1088

                 Public Reference Room:  (202) 208-1371

Non-U.S. citizens and foreign-controlled entities may obtain the following licenses or leases by investing  through a U.S. corporation 

which holds such license or lease: 

--  leases issued by the Department of the Interior for  the development and utilization of associated geothermal resources on lands administered by the Secretary of the Interior. 

--   leases issued by the Department of the Interior for the extraction of minerals including oil, gas and coal on lands administered by the Secretary of the Interior and on the Outer Continental Shelf.

--   rights-of-way through onshore federal lands issued by the Department of the Interior for pipelines for the transportation of oil, natural gas, sythetic liquid or gaseous fuels or any refined product.

Website:  http://www.blm.gov/
Contact:   Department of the Interior

                U.S. Bureau of Land Management 

                Mailing address:  1849 C St NW, Washington, DC  20240

               Street address:  1620 L St NW, Washington, DC 20036

                 Office of Public Affairs

                 1849 C Street, Room 406-LS

                 Washington, DC 20240

                 Phone: (202) 452-5125

                 Fax: (202) 452-5124 

-- licenses issued by the National Oceanic and Atmospheric Administration for the ownership, construction and operation of ocean  thermal energy conversion facilities or plantships located in

the territorial seas of the United States.

Website:  http://csc.noaa.gov/opis/html/summary/otec.htm
Contact:  National Oceanic and Atmospheric Administration

                National Ocean Service

                SSMC4, 13th floor

                 1305 East West Highway

                 Silver Spring, Maryland 20910

                 Communications Branch (general information)

                 (301) 713-3070
                 nos.info@hermes.nos.noaa.gov
II.  Federal and State Reporting Requirements

There are general reporting requirements under federal and state regulations that apply to foreign investors operating in all sectors.

III. State Regulations

Some states in the U.S. impose time limitations on  the practice of geology by geologists that are registered in other states in the U.S.  (e.g., Code of Alabama Sec. 34-41-8; Arkansas Statutes Annotated Sec. 17-32-302).


	N/A

	Discriminatory Treatment/

MFN


	
	I.  Federal Regulations

There are no schedules for eliminating the following measures:

Non-U.S. citizens and foreign-controlled entities may hold the following leases through a U.S. corporation on if the country of such a ciitizen or entity gives similar privileges to U.S. citizens or U.S. entities:

--  leases issued by the Department of the Interior for  the development and utilization of associated geothermal resources on lands administered by the Secretary of the Interior. 

--  leases issued by the Department of the Interior for the extraction of minerals including oil, gas and coal on lands administered by the Secretary of the Interior and on the Outer Continental Shelf . 

--  leases issued by the Department of Energy for the extraction of

petroleum, oil shale or other fuel reserves from the Naval Petroleum 

Reserves.

-- rights of way through onshore federal lands issued by the Department of the Interior for pipelines for the transportation of oil, 

natural gas, synthetic liquid or gaseous fuels or any refined product.

Eligibility for mineral leases within the National Petroleum Reserve in Alaska issued by the Department of the Interior is limited to U.S. citizens or permanent resident aliens.

Website:  http://www.blm.gov/
Contact:   Department of the Interior

                U.S. Bureau of Land Management 

                Mailing address:  1849 C St NW, Washington, DC  20240

                Street address:  1620 L St NW, Washington, DC 20036

                 Office of Public Affairs

                 1849 C Street, Room 406-LS

                 Washington, DC 20240

                 Phone: (202) 452-5125

                 Fax: (202) 452-5124 

Website:  http://www.fe.doe.gov/nposr/index.html
Contact:  Department of Energy

                Office of the Naval Petroleum and Oil Shale Reserves

               1000 Independence Avenue, SW

                Washington, DC  20585

               Public Affairs:  (202) 586-5575

A foreign individual or foreign-controlled corporation or other entity 

may not engage in operations involving the utilization or production of atomic energy.  There is no schedule for eliminating this measure.

Contact:   US Nuclear Regulatory Commission

                One White Flint North

                11555 Rockville Pike

                Rockville, Maryland 20852-2738

                or

                Two White Flint North

                11545 Rockville Pike

                Rockville, Maryland 20852-2738 

                Office of Public Affairs:  (301) 415-8200

II.  State Regulation

The District of Columbia maintains a citizenship requirement for professional engineers.  D.C. Code Sec. 2-2308.

At least one state in the U.S. prohibits  the practice of architect and engineering services by corporations incorporated outside of the state that do not have at least one resident active member or stockholder.  (e.g., Missisippi Code Annotated Sec. 73-1-19.)


	


