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	Objective

APEC Economies will facilitate trade in the Asia-Pacific region by simplifying and harmonising customs procedures.



	Guidelines

Each APEC economy will take actions towards achieving the above objective:

(a)
along the lines of the strategic Direction of the Action Program of the Sub-Committee on Customs Procedures; and  

(b) 
taking full into consideration the Guiding Principles (FACTS: Facilitation, Accountability, Consistency, Transparency, Simplification) of the above Action Program.



	Collective Actions

APEC Economies have agreed to take collective actions to help achieve these goals.  These actions are contained in Collective Action Plans (CAPs) which are updated annually.  The current CAP relating to customs procedures can be found in the Customs Procedures Collective Action Plan.



	United States' Approach to Customs Procedures in 2000


The United States Customs Service mission is:

·
We are the guardians of our Nation’s borders – America’s frontline.

·
We serve and protect the American public with integrity, innovation, and pride.

·
We enforce the laws of the United States, safeguard the revenue, and foster lawful international trade and travel.

          The United States Customs Service Core Values are:

·
Integrity: we know right from wrong and conduct our actions in a manner that will bring honor upon the agency.

·
Accountability: we honestly assess our actions and take responsibility and ownership for those actions and their consequences.

·
Fairness: we act with civility and impartiality toward all. Our action and our decisions are balanced, bias-free, and sensible.

·
Service: we engender respect and confidence by performing our duties in a competent, professional, and courteous manner.

·
Pride: we believe in our mission and exert the extra effort to uphold our proud tradition of service.



	United States' Approach to Customs Procedures in 2000

	Section
	Improvements Implemented Since Last IAP
	Current Activities/Measures 
	Further Improvements Planned

	Greater Public Availability of Information 


	Establishment of the U.S. Customs Service website.

	U.S. Customs' regulations are published in the Code of Federal Regulations and are publicly available.  Changes or additions to those regulations and established Customs practices are published in the Federal Register and the Customs Bulletin. The Federal Register is available on the Internet at http://www.access.gpo.gov/ and the Customs Bulletin at http://www.customs.gov/.


U.S. Customs’ regulations are posted on the U.S. Customs’ website, http://www.customs.treas.gov/.  Changes and additions are posted on a regular basis.

 U.S. Customs makes available a large variety of booklets, leaflets, pamphlets, and brochures to assist the trade community. This information is also available on the U.S. Customs’ website, http://www.customs.treas.gov/.


	

	Paperless trading 


	To better meet the challenges of trade and law enforcement efforts, U.S. Customs improved its business process and operational performance.


	Automated Commercial System (ACS):

The U.S. Customs Automated Commercial System (ACS) is an automated information system that tracks, controls, and processes all goods imported into the United States. Through the use of Electronic Data Interchange (EDI), ACS facilitates merchandise processing, significantly cuts costs, and reduces paperwork requirements for both Customs and the importing community. The system became operational in 1984 and operates 24 hours a day, 365 days a year.

Automated Export System (AES):

The Automated Export System is an information gateway through which trade and government agencies may exchange export data needed to ensure compliance with export laws while also facilitating trade. It is the central point through which export-shipping data is filed electronically to Customs using Electronic Data Interchange (EDI).  AES is a nationwide system operational at all ports and for all methods of transportation. It is designed to assure compliance with and enforcement of laws relating to exporting, improve trade statistics, reduce duplication of reporting, and improve customer service. AES has the goal of paperless reporting of export information by the year 2000.

Automated Commercial Environment (ACE):

The Automated Commercial Environment is the information technology system that U.S. Customs Service is developing to process goods and merchandise. Its objective and focus is to provide an integrated automated information system to efficiently collect, process, and analyze commercial data and meet the current and future needs of Customs and the trade community. ACE will support the UN/EDIFACT transmission standard.


	Appropriation of the first major piece of funding for the Automated Commercial Environment (ACE).

Maintain our current system, ACS.

	Provision of Temporary Importation Facilities


	
	U.S. Customs is a signatory to the Customs Convention on the ATA carnet for the temporary admission of goods.  The issuance of ATA carnets in the United States began in late 1969.

The United States allows ATA carnets to be used for the temporary admission of professional equipment, commercial samples, and advertising material.

 An ATA carnet is valid for a period of one year from the date of its issuance.  The traveler or businessperson can make as many trips as desired during that period.

If goods covered by an U.S.-issued carnet are brought back into the U.S. within the validity period of the carnet, the carnet serves as the customs control registration document and no entry or payment of duty is necessary.


	

	Implementation of Clear Appeals Provisions 


	
	Protests:

The importer may disagree with the dutiable status after the entry has been liquidated.  A decision at this stage of the entry transaction is requested by filing a protest and application for further review with 90 days after liquidation.  If U.S. Customs denies a protest, dutiable status may then be determined through litigation against the U.S. Government.  The following decisions of the port director, including the legality of all orders and findings entered into the same, may be protested under the provisions paragraph 514 of the Tariff Act of 1930, as amended (19 U.S.C. 1514):

(a) 
The appraised value of merchandise;

(b)
The classification and rate and amount of duties chargeable;

(c)
All charges or exactions of whatever character within the jurisdiction of the Secretary of the Treasury;

(d)
The exclusion of merchandise from entry or delivery under any provision of the Customs law;

(e)
The liquidation or reliquidation of an entry, or any modification thereof;

(f)
The refusal to pay a claim for drawback; and

(g)
The refusal to reliquidate an entry under paragraph 520(c), Tariff Act of 1930, as amended (19 U.S.C. 1520(c).


Office of the Trade Ombudsman:

In 1990, U.S. Customs created the Office of the Trade Ombudsman.  The Office of the Ombudsman receives and investigates complaints from the U.S. trade community when they feel U.S. Customs is treating them in an unjust or unfair manner.  As an impartial mediator, the Trade Ombudsman helps to achieve an equitable settlement when disputes arise.  While the Office of the Trade Ombudsman mediates to resolve problems between U.S. Customs and the trade community, the office does not initiate legal proceedings.


The Trade Ombudsman reports directly to the Commissioner of Customs, thus eliminating the potential for bureaucratic delays in processing importers' requests for relief and allowing for importers' problems to be heard at a very high level.  This limited chain of command has resulted in a very constructive dialogue and better coordination between U.S. Customs and the trade community.


	

	Alignment With WTO Valuation Agreement


	
	
The United States is a contracting party to The Agreement on Implementation of Article VII of the General Agreement on Tariffs and Trade ("GATT/WCO Valuation Agreement").

U.S. Customs is required by law to determine the value for imported merchandise.  The valuation provisions of the Tariff Act of 1930, as amended by the Trade Agreements Act of 1979.  Generally, the customs value of all merchandise exported to the United States will be the transaction value for the goods.  If the transaction value cannot be used, then certain secondary bases are considered:

·
Transaction value of identical merchandise,

·
Transaction value of similar merchandise,

·
Deductive value, and

·
Computed value.


	

	Adoption of Kyoto Convention 


	
	The United States is a contracting party to the International Convention on the Simplification and Harmonization of Customs Procedures ("Kyoto Convention").

In June 1999 a revised Kyoto Convention was adopted by the WCO as the blueprint for modern and efficient customs procedures in the 21st century. The revised convention will provide international commerce with the predictability and efficiency that modern trade requires.

The legal text of the revised Kyoto Convention is currently being reviewed by U.S. Customs to determine which Annexes and Chapters can be adopted. The current review will identify any necessary legislative or regulatory changes.


	Adopt the Revised Kyoto Convention.

	Implementation of Harmonised System Convention


	
	The United States became a contracting party to the International Convention on the Harmonized Commodity Description and Coding System ("HS Convention") on October 31, 1988.  The HS Convention entered into force on January 1, 1989.

The Harmonized Commodity Description and Coding System (Harmonized System) form the core of the Harmonized Tariff Schedule of the United States.

The United States implemented the 1996 changes to the HS tariff nomenclature.


	

	Implementation of an Advance Classification Ruling System


	
	In the late 1980's, U.S. Customs introduced to the importing public binding tariff classification rulings under Chapters 1 through 97 of the Harmonized Tariff Schedule of the United States (HTSUS).  The rulings are binding at all ports of entry unless revoked by the Headquarters’ Office of Regulations and Rulings (OR&R).

The procedures under this rulings program apply only to requests for classification rulings under the HTSUS.  The U.S. Customs Service will issue all such rulings within 30 calendar days of the date of receipt.  Some delay may occur if a laboratory report or consultation with another agency is required.  Rulings which require referral to Headquarters, OR&R, will be issued within 120 days of receipt by the U.S. Customs Service.

Classification rulings are binding effective on the date of the ruling letter.  These classifications will be accepted at entry, summary, and liquidation at all ports of entry unless revoked by OR&R.


	

	Implementation of the TRIPs Agreement


	
	The regulations of the United States Customs Service relating to border enforcement of intellectual property rights are in compliance with Part III, Section 4, Special Requirements Related to Border Measures of the TRIPS Agreement.

Applications for the suspension of release of goods may be filed by rights owners.  Registered trademarks and copyrights may be recorded with Customs. Additionally, as a competent authority to make trademark and copyright infringement determinations, U.S. Customs may take ex officio action.  A right owner is not required to request suspension of release of goods in order for U.S. Customs to seize or detain infringing goods.

With regard to suspension of release of goods, notice and duration, under Customs Regulations, where goods are detained or seized as infringing on a trademark or copyright, notices are issued to the importer and the right owner.  Goods that are not released within five days are considered detained.  The Customs Regulations have been amended to provide for the furnishing of information to rights owners and a sample, upon request, where goods are detained or seized as infringing a trademark or copyright.

With regard to security or equivalent assurance and indemnification, the Customs Regulations provide that in cases where goods have been detained as possibly piratical of a registered and recorded copyright, a bond from the copyright owner indemnifying the importer is required in order for Customs to administratively proceed with the detention.

With regard to remedies, the Customs Regulations provide that where goods are seized as counterfeit or piratical, the goods are routinely destroyed, absent consent of the right owner.


	

	Development of a Compendium of Harmonised Trade Data Elements


	
	The United States Customs Service is building upon what is being done in other forums such as the G7, ASEAN, NAFTA, WCO, and Kyoto.

In March 1998, the United States participated in a feasibility study that provided data required for the data harmonization exercise, which was used to identify areas that might require special attention in the APEC SCCP forum.


	

	Adoption of Systematic Risk Management Techniques


	
	U.S. Customs Service has created a Risk Management Team devoted full-time to identifying, managing, and alleviating risk associated with the Trade Compliance Process.

U.S. Customs Service has developed a systematic approach to responding to risk. The four key steps of our Risk Management Process are:

·
Collect data and information

·
Analyze and assess risk

·
Prescribe action

·
Track and report.

U.S. Customs Service Risk Management Process best allocates available resources to our priorities.  Our latest trade statistics indicate that imports will continue to increase.  This greater volume combined with increased trade complexity makes our deployment of resources vitally important.  In 1993, a new law was enacted, the Customs Modernization Act, which enabled us to streamline our processes and take advantage of new information technologies.  Throughout Customs, employees are identifying and assessing potential compliance problems.  As a result, we have already begun to focus on areas where compliance initiatives can have the greatest impact.  U.S. Customs Service is monitoring the importing activities of the largest companies.  We have also targeted eight primary focus industries and twelve priority trade issues for intensive oversight.

Through our Customs Risk Management Process, we are constantly analyzing information to determine what merits attention.  Customs now consciously dedicates more resources to some areas and less to others.  Whether an importer’s cargo is inspected at the port, or supporting documentation is reviewed afterwards, all findings of compliance as well as violations are recorded and analyzed within the Risk Management Process.  This process segregates the significant violations and focuses resources on the most serious problems.  For the first time, Customs can systematically lessen its oversight of compliant companies and dedicate more resources to non-compliant companies.


	

	Implementation of WCO Guidelines on Express Consignment Clearance


	
	Informal entry procedures may generally be used for shipments not exceeding $2000 in value which are imported by express consignment operators and carriers.  Individual shipments valued at $2000 or less may be consolidated on one entry. Such procedures may not be used for prohibited or restricted merchandise, merchandise which is subject to a quota or other quantitative restraints, or for any articles precluded from informal entry procedures.

Each express consignment operator or carrier must be recognized by Customs as an international carrier and approved as a carrier of bonded merchandise and shall file bonds containing the bond conditions to insure compliance with Customs requirements relating to the importation and entry of merchandise as well as the carriage and custody of merchandise under Customs control.

Shipments valued at $200 or less shall be passed free of duty and tax. Such shipments must be segregated on the manifest from shipments valued at more than $200.

U.S. Customs Service has created several “hubs” which is a separate, unique, single purpose facility operating outside of Customs operating hours for entry filing, examination, and release of express consignment shipments.


	

	Integrity


	Issuing to every employee of the U.S. Customs Service a personal copy of “Preserving Our Pride”, a guide to good conduct and the discipline process.


	U.S. Customs’ employees are accountable to the highest standards of ethical and professional conduct, both on and off the job.

Integrity is one of U.S. Customs’ core values.
	

	Other Issues (this includes other Customs activities which facilitate trade which are not part of the SCCP CAP)


	
	
	


	Improvements in United States' Approach to Customs Procedures since 1996

	Section
	Position at Base Year (1996)
	Cumulative Improvements Implemented to Date

	Greater Public Availability of Information


	·
U.S. Customs Service regulations published in the Code of Federal Regulations;

·
Major rulings and decisions published in the Customs Bulletin and the Federal Register.


	·
The same information is now available through the Internet and/or the U.S. Customs Service Web Site.

	Alignment With UN/EDIFACT International Standards for Electronic Commerce/Paperless Trading


	·
U.S. Customs Service uses standard technology for transmitting/receiving data.
	·
U.S. Customs Service is developing a fully modernized automation system that supports a variety of protocols, including UN/EDIFACT.

	Provision of Temporary Importation Facilities


	· 
U.S. Customs Service is a signatory to the Customs Convention the ATA Carney for temporary admission of goods.

·
The issuance of ATA Carnets in the United States began in 1969.


	

	Provision of Temporary Importation Facilitation 


	
	

	Alignment With WTO Valuation Agreement


	·
The United States is a contracting party to the Agreement on Implementation of Article VII of the General Agreement on Tariffs and Trade (GATT/WCO Valuation Agreement)

·
U.S. Customs Service is required by law to determine the value of imported merchandise. The valuation provisions of the Tariff Act of 1930, as amended by the Trade Agreements Act of 1979

	

	Adoption of Kyoto Convention


	·
The United States is a contracting party to the Kyoto Convention.


	·
The revised Kyoto Convention is currently being reviewed by U.S. Customs to determine which Annexes and Chapters can be adopted.



	Implementation of Harmonised System Convention


	·
The United States became a contracting party to the International Convention on the Harmonized Commodity Description and Coding System (HS Convention) on October 31, 1989.

·
The United States entered the HS Convention into force on January 01, 1989.


	·
The United States implemented the 1996 changes to the HS Convention.

	Implementation of an Advance Classification Ruling System


	·
In the late 1980’s U.S. Customs Service introduced to the importing public binding tariff classification rulings under Chapters 1 through 97 of the Harmonized Tariff Schedule of the United States (HTSUS).


	

	Implementation of the TRIPs Agreement


	·
The United States amended its Customs regulations affecting intellectual property rights to conform with the WTO Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS).


	

	Development of a Compendium of Harmonised Trade Data Elements


	·
The U.S. Customs Service participated in a United States government wide data standardization effort to develop a blueprint to streamline the paperwork burden on the United States public.

·
Key component was to establish a standard data set for imports, exports, and in-transit transaction.


	·
In March 1998, the United States participated in a feasibility study that provided data required for the data harmonization exercise, which was used to identify areas that might require special attention in the APEC SCCP forum.

	Adoption of Systematic Risk Management Techniques


	·
The U.S. Customs Service developed a variety of initiatives to obtain targeting information prior to arrival of passengers and/or freight.
	·
U.S. Customs Service has created a Risk Management Team devoted to identifying, managing, and alleviating risk associated with the Trade Compliance Process.·
U.S. Customs Service has developed a systematic approach for responding to risk.



	Implementation of WCO Guidelines on Express Consignment Clearance


	·
Informal entry procedures may generally be used for shipments not exceeding $1,250 in value which are imported by express consignment operators and carriers.

·
Each express consignment operator or carrier must be recognized by Customs as an international carrier and approved as a carrier of bonded merchandise and shall file bonds containing the bond conditions to insure compliance with Customs requirements relating to the importation and entry of merchandise as well as the carriage and custody of merchandise under Customs control.

·
Shipments valued at $200 or less shall be passed free of duty and tax. Such shipments must be segregated on the manifest from shipments valued at more than $200.

·
U.S. Customs Service has created several “hubs” which is a separate, unique, single purpose facility operating outside of Customs operating hours for entry filing, examination, and release of express consignment shipments.


	·
Increase maximum about for information entries to $2000USD.

	Integrity


	·
Create a workforce which can work in partnership and teams to creatively design the workplace and to address conflict, resolve disputes, thereby increasing productivity and effectiveness while reducing conduct and discipline issues.


	·
Integrity was made one of U.S. Customs Service core values.·
U.S. Customs’ employees are accountable to the highest standards of ethical and professional conduct, both on and off the job.

	Other Improvements in Customs Procedures


	
	


